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DETAILED ACTION 

1 . The amendment filed 1/25/08 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 2-1 9, 21 , 23, 25, and 26 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Weiss et al. (US Patent No. 5,727,791). 

Note that the gasket of the Weiss et al. reference is being rotated 180 degrees. 

Regarding claim 12, the Weiss et al. reference discloses a cylinder head gasket 
(1) for an internal combustion engine (Col. 1, Lines 9-15), insertable for the sealing of 
components having at least one T-junction (Fig. 2), said gasket having at least one 
functional layer (including 1 ' and 1 "'), at least one distance layer (5), and at least one 
seal element (12) provided in the region of the T-junction (Fig. 4) wherein the distance 
layer has at least one recessed region (e.g. including 3 and 7) extending into one side 
of said distance layer less than completely through said distance layer to a seal 
engaging bottom surface (e.g. surface of element 5 in contact with element 12), said 
recessed region having a boundary region (e.g. ends of 7 furthest from 3) extending 
from said one side of said distance layer to said seal engaging bottom surface (Figs. 4 
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and 5), said recessed region receiving a portion of said seal element in engagement 
with said seal engaging bottom surface (Fig. 4), said portion of said seal element being 
spaced from at least a portion of said boundary region (Fig. 5) to provide a void space 
(e.g. space between ends of 7 and seal element 12) between said seal element and 
said boundary region. 

Regarding claim 13, the Weiss et al. reference discloses the seal element 
protruding outwardly from the recessed region in the direction of at least one of the 
sealed components (Fig. 4) and being detached from said at least one functional layer 
(Fig. 4). 

Regarding claim 14, the Weiss et al. reference discloses the distance layer 
abutting said at least one functional layer (Fig. 4), said at least one functional layer 
having an opening (e.g. portion of 2 that would be above 3) at least partially above said 
recessed portion sized to receive said seal element therethrough in detached fashion 
(Col. 4, Lines 36-41 ). Note that the distance layer of the Weiss et al. reference abuts 
the functional layer through element 1"'. 

Regarding claim 15, the Weiss et al. reference discloses the seal engaging 
bottom surface of said recessed region having a larger surface (e.g. surface of element 
5 contacting 12) in cross-section than the cross-section of said opening (Fig. 4). 

Regarding claim 16, the Weiss et al. reference discloses at least a part of said 
opening being provided above the recessed region and being essentially parallel thereto 
(Fig. 4). Note that the gasket of the Weiss et al. reference is being considered rotated 
180 degrees. 
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Regarding claim 17, the Weiss et al. reference discloses the recessed region 
being generally oval in form (Fig. 5-7). 

Regarding claim 18, the Weiss et al. reference discloses the seal element being 
partially supported on said one side of the distance portion surrounding the recessed 
region (e.g. Fig. 5). 

Regarding claim 19, the Weiss et al. reference discloses the seal element being 
arranged in the recessed region without contacting the entire boundary region (e.g. end 
of 7 furthest from 3) of the recessed region and is supported by said bottom surface of 
the recessed region (Fig. 4). 

Regarding claim 21 , the Weiss et al. reference discloses at least one hollow 
channel (e.g. portions of 2 above 7) being formed in said functional layer, said hollow 
channel extending outwardly from said opening in open communication said opening 
and said seal element being partially received in said channel (Fig. 4). 

Regarding claim 23, the Weiss et al. reference discloses said opening in said 
functional layer being at least partially spaced from said seal element (e.g. opening 2 at 
regions 7). 

Regarding claim 25, the Weiss et al. reference discloses a cylinder head gasket 
(1) for an internal combustion engine (Col. 1, Lines 9-15), insertable for the sealing of 
components having at least one T-junction (Fig. 2), said gasket having at least one 
functional layer (including 1 ' and 1 "'), at least one distance layer (5), and at least one 
seal element (12) provided in the region of the T-junction (Fig. 4) wherein the distance 
layer has at least one recessed region (e.g. including 3 and 7) extending into one side 
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of said distance layer less than completely through said distance layer to a seal 
engaging bottom surface (e.g. surface of element 5 in contact with element 12), said 
recessed region having a boundary region (e.g. ends of 7 furthest from 3) extending 
from said one side of said distance layer to said seal engaging bottom surface (Figs. 4 
and 5), said at least one functional layer abutting said one side of said distance layer 
(Fig. 4) and having an opening (e.g. 2 in Fig. 4) at least partially above said recessed 
region, said recessed region remaining recessed and receiving a portion of said seal 
element therein upon the components being compressed together with said seal 
element being brought into engagement with said seal engaging bottom surface and 
said seal element extending through said opening in said functional layer (Fig. 4). Note 
that the recessed region remaining recessed is merely an intended use recitation and 
because the Weiss et al. reference discloses the structural limitations of a cylinder head 
gasket, the Weiss et al. reference will be capable of functioning in the manner as 
claimed. 

Regarding claim 26, the Weiss reference discloses said seal element being 
spaced from at least a portion of said boundary region generally beneath said opening 
in said functional layer (Fig. 5) to provide a void space (e.g. space between ends of 7 
and seal element 12) between said seal element and said boundary region. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weiss et 
al. in view of Kubouchi et al. (US Patent No. 5,544,901 ). 

Regarding claim 22, the Weiss et al. reference discloses the invention 
substantially as claimed in claim 12, including the sealing element being made of plastic 
(Col. 4, Lines 20-24). 

However, the Weiss et al. reference fails to explicitly disclose the sealing element 
being made of silicone. 

The Kubouchi et al., a cylinder head gasket including a sealing element, 
discloses that a sealing element can be made of resin or silicone rubber. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the sealing element of the Weiss et al. reference with silicone 
rubber in view of the teachings of the Kubouchi et al. reference in order to provide a 
material that is more malleable. 

4. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weiss et 
al. in view of Egloff (US Pub. No. 2001/0052674). 

Regarding claim 24, the Weiss et al. reference discloses the invention 
substantially as claimed in claim 12, including the seal engaging bottom surface being 
curved. 
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However, the Weiss et al. reference fails to explicitly disclose the seal engaging 
bottom surface being planar. 

The Egloff reference, a gasket, discloses making a bead (6) surrounding an 
opening in a gasket either curved or planar (Figs. 3-1 1 ). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide a planar bead to the Weiss et al. reference in view of the teachings 
of the Egloff reference in order to provide more uniform pressure to the sealing material 
when installed. 

Response to Arguments 

5. Applicant's arguments filed 1/25/08 have been fully considered but they are not 
persuasive. 

With regards to the applicant's argument of claim 12, the argument is not 
persuasive because portions 3 and 7 clearly are closed by the bead of plate 5 and are 
therefore a part of plate 5 as well. The applicant argues that the bead of layer 5 can not 
correspond to the recessed portion of Applicant's claimed distance layer because the 
bead will be "flattened". This argument is not persuasive because the claims are only 
directed to a "cylinder head gasket". The structural limitations of the gasket are met by 
the Weiss et al. reference. 

With regards to the applicant's argument of claim 18, the argument is not 
persuasive because, as stated above, the sealing material does not reach the end limits 
of duct 7; therefore, the sealing material is partially supported on the one side of the 



Application/Control Number: 10/562,194 Page 8 

Art Unit: 3673 

distance layer into which the recessed region is formed surrounding the recessed 
region. 

With regards to the applicant's argument of claim 19, the argument is not 
persuasive for the same reason as claim 18. The sealing material does not reach the 
end limits of duct 7. This is clearly evidenced in Col. 5, Lines 1-4, "dead spaces present 
are smaller". Since dead spaces are still presented, it is clear that the sealing material 
does not reach the end limits of duct 7. The applicant further argues that the gasket is 
flattened and therefore the distance layer will not have the claimed recess. This 
argument is not persuasive because the claims are only directed to a "cylinder head 
gasket" not a combination of a gasket and what it is installed in. Therefore, the 
structural limitations are met by the Weiss et al. reference. 

With regards to the applicant's argument of claim 25, the argument is not 
persuasive because the claim is only directed to the subcombination of a "cylinder head 
gasket" with the internal combustion engine being merely intended use. The cylinder 
head gasket of the Weiss et al. reference is capable of function in the same manner as 
the current cylinder head gasket because all of the structural limitations are met. 

With regards to the applicant's argument of claim 22, the argument is not 
persuasive because Col. 5, Lines 1-4 of the Weiss et al. reference clearly discloses that 
"dead spaces" are present. Therefore, the silicone worm would still be capable of 
functioning as the sealing material. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GILBERT Y. LEE whose telephone number is (571)272- 
5894. The examiner can normally be reached on 8:00 - 4:30, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia L. Engle can be reached on (571)272-6660. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Patricia L Engle/ 
Supervisory Patent Examiner, 
Art Unit 3673 



/G. Y. L/ 

Examiner, Art Unit 3673 



